General Terms and Conditions of Sale Darko Steel Group sp. z o.o.
§1. GENERAL PROVISIONS
1. These General Terms and Conditions of Sale and Delivery (hereinafter referred to as GTCSD) define the rules for concluding Agreements in which the seller is Darko Steel Group Sp. z o.o. with its registered office in Sosnowiec, ul. Wojska Polskiego 8, 41-208 Sosnowiec, entered into the Register of Entrepreneurs of the National Court Register kept by the District Court for Katowice-Wschód in Katowice, VIII Commercial Division of the National Court Register under KRS number: 0001081207, Tax Identification Number (NIP): 6443580117, National Business Registry Number (REGON): 527475146, share capital: PLN 100,000.
2. The GTCSD constitute an integral part of all sales agreements concluded by Darko Steel Group sp. z o.o., including agreements concluded in writing, offered to the entity making the purchase. The parties exclude the application of any other contract templates of the Buyer.
3. The GTCSD are made known to the Buyer before the conclusion of the Agreement in writing at the registered office of Darko Steel Group Sp. z o.o. or on the website: https://darko-steel.pl/ows
4. The GTCSD are a contractual regulation binding the Parties in the full scope of the sale of Goods. The provisions contained in these GTCSD may be changed only in writing under pain of nullity. The conclusion of a separate Agreement excludes the application of these GTCSD only to the extent expressly regulated therein in a different manner.
5. Different arrangements between the parties agreed upon and confirmed in writing shall take precedence over the provisions of the GTCSD.
6. The terms used in these General Terms and Conditions of Sale shall mean:
· Seller – Darko Steel Group Sp. z o.o. with its registered office in Sosnowiec, ul. Wojska Polskiego 8, 41-208 Sosnowiec, entered into the Register of Entrepreneurs of the National Court Register kept by the District Court for Katowice-Wschód in Katowice, VIII Commercial Division of the National Court Register under KRS: 0001081207, NIP: 6443580117, REGON: 527475146, share capital: PLN 100,000.
· Buyer – a legal person, an organizational unit without legal personality, or a natural person conducting business activity, who concludes an Agreement with the Seller.
· Payment Deadline – the day on which the payment for the Goods becomes due.
· Goods – movable items, services, or assets to be sold under the Agreement concluded between the Seller and the Buyer.
· Order Confirmation – an offer for the sale of products within the meaning of Art. 66 of the Civil Code, submitted by an authorized representative of the Seller in writing or in documentary form (including electronic communication), containing at least: the name of the ordered Goods, quantity, Buyer's data necessary to issue a VAT invoice, company data, and the method, date, and place of collection/delivery of the ordered Goods.
· Order – an inquiry regarding the availability of specific Goods in the Seller's offer, submitted by the Buyer via email, in writing, by telephone, or orally. Any Orders placed by the Buyer are not yet treated as offers to conclude a specific Agreement, but only as preliminary inquiries about the possibility of concluding such an Agreement and are not binding on the Seller.
· Agreement – the agreement for the sale of Goods concluded by the Seller and the Buyer.
§2. CONCLUSION OF THE AGREEMENT
1. All information found on the Seller's website is solely of a commercial nature and does not constitute an offer within the meaning of Art. 66 of the Civil Code.
2. Following the submission of an Order by the Buyer or as a result of any other arrangements made by the Buyer and the Seller, the Seller shall send an Order Confirmation to the Buyer. The Agreement is concluded upon the written or email acceptance of the Order Confirmation by the Buyer. For such Order Confirmation, the Seller should attach a link to the website containing the text of these GTCSD. The Order Confirmation does not result in the conclusion of the Agreement if it has not been accepted by the Buyer in accordance with these GTCSD; specifically, the Seller excludes the possibility of accepting the offer contained in the Order Confirmation through a lack of response within any period.
3. In the Order Confirmation, the Seller may introduce any changes to the Order, depending in particular on the types of Goods currently available in the Seller's offer. The Seller stipulates that the offer contained in the Order Confirmation may be accepted by the Buyer only without reservations.
4. The content of these GTCSD binds the Buyer without the need for the Buyer to submit separate statements regarding their acceptance or approval after the Seller sends the Order Confirmation to the Buyer. The Agreement may be changed or supplemented only in writing or in documentary form (including electronic communication), under pain of nullity.
5. The Seller reserves the right not to accept or to refuse to perform any Order without giving a reason, in particular if the performance of the Order is contrary to applicable law or the interests of the Seller, or if the Buyer has not paid in full the amounts due under any previously concluded Agreement with the Seller. The Buyer may accept the Order Confirmation by sending a signed confirmation to the Seller via email. The Buyer may also reply to the message containing the Order Confirmation with the word "accept", "confirm", "ok", or in any other similar manner, which will constitute acceptance of the Agreement consistent with the Order Confirmation. In this case, the Agreement concluded in accordance with the Order Confirmation is binding, the Seller performs the Agreement according to the terms described in the GTCSD, and it means the Buyer has also accepted the GTCSD.
6. Upon a written request from the Buyer, it is possible to modify an already concluded Agreement, provided that the changes are accepted by the Seller in writing. If the current performance of the Agreement involved any costs incurred by the Seller, the Buyer will be charged for these costs in full, and will also be charged for any additional costs associated with the modification of the original Agreement; information on the amount of such costs will be provided by the Seller.
7. The realization date referred to in the Order is not treated as an essential provision of the Agreement, and a different realization date may be specified in the Order Confirmation, which is binding on the Buyer. In every case, the realization date should be treated as indicative, and the Seller will inform the Buyer of the final realization date before that deadline if it is to change relative to the Agreement. The Parties exclude the Seller's liability for damages caused by failure to meet such a realization date, excluding damages caused by the Seller willfully.
8. The quantity of ordered Goods specified in the Order Confirmation may differ from the quantity of Goods actually delivered to the Buyer, and in such a situation, the Buyer is obliged to pay only for the quantity of purchased Goods actually delivered. The Parties exclude the Seller's liability for damages caused by failure to deliver the quantity of Goods indicated in the Order Confirmation, excluding damages caused by the Seller willfully.
9. The order value indicated in the Order Confirmation includes only the value of the ordered Goods. It does not include the costs of special transport security, additional packaging costs not included in the Order Confirmation, delays not resulting from reasons attributable to the Seller, providing access to the unloading site, etc. These additional costs will be presented to the Buyer after their occurrence and included in the sales invoice, or a separate invoice will be issued by the Seller after they arise.
10. The Buyer declares that every person conducting correspondence via email from the Buyer's email accounts is an authorized person to make declarations of intent on their behalf and for their benefit, including concluding the Agreement, its changes and supplements, and granting a power of attorney to collect the Goods.
§3. PRICE AND PAYMENT TERMS
1. The price for the Goods is determined each time in the Order Confirmation.
2. Prices provided by the Seller are always net prices, to which value-added tax (VAT) will be added at the rates applicable on the day the invoice is issued.
3. The Buyer undertakes to pay the price resulting from the invoice together with VAT by the Payment Deadline specified on said invoice. All payments must be made without any deductions or set-offs. In the event of a delay in payment, the Seller is entitled to charge statutory interest for each day of delay.
4. The date of payment is considered the day the payment is credited to the Seller's bank account specified on the invoice.
5. The Seller has the right to suspend the performance of concluded Agreements in the event of delays in payment until the Buyer settles all due liabilities together with interest. If, for reasons attributable to the Buyer, the delivery was not performed within the period indicated in the Order Confirmation, the Seller will perform the delivery at a new date after the reasons preventing the delivery on the Buyer's part have ceased.
6. Unless the parties agree otherwise, payment for the ordered Goods is made without deductions or set-offs of mutual claims.
7. Filing a complaint does not release the Buyer from the obligation to make payment for the Goods within the agreed period.
8. The Buyer authorizes the Seller to issue VAT invoices without the signature of a person authorized to receive them on behalf of the Buyer and to deliver invoices electronically to the Buyer's email address indicated by the Buyer (in the Order or at a later stage).
9. The cost of loading the Goods rests with the Seller, and the cost of unloading with the Buyer; in particular, the Buyer is responsible for all costs caused by a delay in unloading despite notification (advice) from the Seller, regardless of the agreed delivery terms.
10. The Seller has the right to issue an invoice at the time the goods are released to the Buyer, i.e., at the moment when:
· The Goods are released directly to the Buyer or a person indicated by them – delivery occurs upon loading the Goods onto the transport means of the Buyer or the person indicated by the Buyer.
· The Goods are left in a place indicated by the Buyer (e.g., the Buyer requests to leave the Goods for a certain time in the Seller's warehouse) – delivery occurs upon leaving the Goods at the Buyer's disposal in the agreed manner.
· The Goods are sent to the Buyer by the Seller via a carrier, courier, post, etc. – delivery of the Goods occurs upon releasing the Goods to the entity obliged to deliver them.
1. The transfer of ownership of the purchased Goods to the Buyer occurs at the moment the price of the Goods is paid along with any interest for delay. The Buyer declares that they may not sell the Goods before settling all liabilities for the Goods toward the Seller.
§4. WITHDRAWAL FROM THE AGREEMENT
1. Cancellation of the offer contained in the Order Confirmation by the Seller is permissible before its acceptance by the Buyer. After the acceptance of such an offer by the Buyer, and before the execution of the Agreement, the termination of the Agreement is permissible only in exceptional situations, following prior written determination of the terms of termination with the Seller. The Seller reserves the right to charge the Buyer with the actual costs incurred until the moment of termination (and the Seller stipulates that these costs often amount to as much as 30% of the Agreement's value).
2. The Seller may withdraw from the Agreement if any of the following cases occur:
· The Buyer refuses to collect the Goods or does not collect the Goods on time;
· The Buyer's financial situation deteriorates or there are grounds for initiating bankruptcy or restructuring proceedings in the Buyer's enterprise, the Buyer proceeds to liquidate their company, or an order to seize the Buyer's assets is issued. The Buyer is obliged to immediately notify the Seller in writing of the occurrence of the above circumstances;
· The Buyer does not timely settle due liabilities toward the Seller;
· For reasons beyond the Seller's control, regarding the entity from which the Seller acquires the Goods, the Seller will not be able to perform the Agreement on time in whole or in part.
1. Withdrawal from the Agreement in the event of the circumstances listed in the point above may be executed within 45 days from the moment the reason justifying the withdrawal occurs, but no later than 270 days from the day the Agreement was concluded. The statement of withdrawal from the Agreement requires a written or email form, along with the reason for withdrawal. The Seller is entitled to withdraw from the Agreement in whole or in part, at their own choice. In the event the Seller exercises the right to withdraw from the Agreement, the Seller bears no responsibility for the non-performance of the Agreement. After withdrawing from the Agreement for reasons attributable to the Buyer, the Seller is entitled to claim compensation from the Buyer for damages incurred by the Seller due to the withdrawal.
2. If the Buyer sold to a third party the Goods purchased on the basis of an Agreement from which the Seller withdrew, the Buyer is obliged to provide compensation in the amount of the price the Buyer received for the sold Goods.
3. To the widest extent permitted by law, the parties exclude the Buyer's rights to withdraw from the Agreement resulting from applicable legal provisions. Regardless of this, should the Buyer withdraw from the Agreement, the Parties agree that the withdrawal shall only apply to the unperformed part of the Agreement, i.e., it will only concern the remainder of the unfulfilled performance.
4. If the impossibility of performance by the Seller occurred due to force majeure, the Buyer is not entitled to any claim for compensation for damage resulting from the non-performance or late performance of the Agreement.
§5. LIABILITY
1. The risk of loss or damage to the Goods passes from the Seller to the Buyer at the time the Goods are released to the Buyer.
2. The Seller's liability for non-performance or improper performance of the Agreement is limited solely to the actual damage caused by willful misconduct remaining in a normal, foreseeable, and direct consequence of the Seller's action or omission and shall be limited to and not exceed the net value of the Agreement. In no case does it include indirect damages, damages in the form of lost profits, processing costs, or production losses. Any further liability of the Seller, subject to mandatory provisions of law, is excluded.
3. The Seller is not responsible for any damages caused to the Buyer, including damages caused by the untimely performance of the Agreement resulting from the failure of a supplier or subcontractor of the Seller to deliver or perform a service on time, except for damages that the Seller or persons used to perform their obligation caused to the Buyer willfully.
4. The Seller bears no responsibility for the non-performance of obligations under the Agreement, including failure to perform them on time in the case of force majeure, which the parties consider to be any external event of an extraordinary nature that could not have been predicted or prevented, in particular: natural disasters, fires, strikes, government import and export bans, wars, and other causes beyond the control of the Parties. The Party in a force majeure situation is obliged to immediately inform the other Party of the occurrence of force majeure, although this does not constitute a condition for excluding the liability of such party according to the previous sentence.
5. To the extent permitted by law, the Seller is not responsible for the technological effects of using the Goods (in particular, difficulties in cutting/processing, increased tool wear, cracking, deformation, inconsistency of the stamping/bending effect, reduced process efficiency, downtime), as well as for indirect and consequential damages, including lost profits, costs of disassembly/reassembly, disposal, withdrawal from production, and claims of the Buyer's contractors. The Buyer bears the sole risk of selecting the Goods for the application, technological process, and parameters required in their production.
6. To the extent that the Seller does not explicitly guarantee such properties, the Goods sold by them as second-grade / over-rollings cannot be treated as construction products suitable for use in construction work within the scope corresponding to their performance properties and intended use, or as meeting any standards for such products. The use of such Goods in construction work takes place at the Buyer's full risk.
7. Unless the Order Confirmation or Agreement explicitly states otherwise, the Parties agree on an allowable tolerance of parameters, including the thickness of all Goods sold by the Seller as second-grade / over-rollings, at a level of ±30% relative to the nominal values indicated in the Order Confirmation and relative to values appropriate for a given type of Goods. Delivery within this tolerance constitutes proper performance of the Agreement and does not constitute a basis for any claims by the Buyer, including claims for replacement, price reduction, compensation, return, or withdrawal.
8. All data regarding parameters, properties, and applications of Goods marked as second-grade / over-rollings (including in particular: thickness, dimensions, hardness, plasticity, strength, chemical composition, weldability, suitability for cutting/processing, and suitability for stamping/bending) originating from catalogs, technical cards, certificates, standards, manufacturer markings, steel mill information, or commercial information, are indicative and do not constitute a guarantee of properties or an agreement on the features of the Goods. The Buyer acknowledges and accepts that in the case of such Goods, deviations in parameters, dimensions (including thickness), shape, surface, and mechanical and utility properties exceeding typical tolerances for prime-quality goods are permissible, including beyond the tolerances indicated in section 7 above, and that the grade/type designation may be approximate, and the material parameters may deviate from typical ranges for prime-quality first-grade material confirmed by a 3.1 quality certificate from the producer/mill; it is permissible for the Seller to use expanded parameter ranges for a given grade/type. The zinc coating in Goods marked as second-grade may also deviate from the indicated parameters. To the extent permitted by law, the Seller bears no responsibility for any non-compliance of the parameters of such Goods with the parameters that this grade/type of Goods should possess, for differences between the parameters declared by the producer/mill and the actual parameters, for the fulfillment of any expectations of the Buyer by these Goods, or for their suitability for a specific purpose, a specific technological process, or further processing, and the Buyer bears the sole risk of using such Goods for a given purpose.
9. The Seller stipulates that in relation to Goods marked as second-grade / over-rollings, they may be sold by the Seller using grade/type designations other than the designations assigned to these Goods by their producers. In accordance with section 8 above, due to the nature of second-grade / over-rollings Goods, the Seller does not guarantee that such Goods possess parameters consistent with either the designations assigned by the producers or the designations assigned by the Seller.
10. The Buyer acknowledges that the Seller also possesses Goods without a specified grade, in which case the Seller determines the parameters of such Goods to the best of their knowledge. Before concluding the Agreement, the Buyer has the opportunity to inspect the Goods at the Seller's registered office. All reservations and exclusions of liability and statutory warranty for defects specified in these GTCSD for second-grade Goods apply to this type of Goods.
§6. DELIVERY OF GOODS
1. Unless otherwise agreed, delivery shall be carried out through the collection of the Goods by the Buyer at the indicated place provided by the Seller in the Order Confirmation after the Seller informs about the readiness of the Goods for collection (EXW Incoterms®). The Buyer is responsible for insuring the Goods regardless of whether the transport is carried out by the Seller, the Buyer, or a carrier.
2. If the offer contained in the Order Confirmation is accepted and the Parties agree that delivery will take place at a location other than the Seller's registered office, delivery will be carried out by the Seller by delivering the Goods to that location. The Seller reserves the right to charge for transport, insurance, and other costs associated with Goods requiring shipping or special risk.
3. The Seller reserves the right to deliver in installments, and these GTCSD apply with appropriate changes to each installment delivery. The Seller has the right to issue an invoice for each installment, which shall be paid by the Buyer in accordance with the provisions of these GTCSD.
4. The Buyer undertakes to inspect the Goods at the time of collection in terms of quantity, quality, and compliance with the Agreement regarding obvious defects. In the event of reservations regarding the above-described features of the Goods, a discrepancy report must be drawn up immediately, i.e., at the time of collection, in which the comments and reservations will be noted. The report will be drawn up with the participation of the person collecting the goods on behalf of the Buyer. It is assumed that in the absence of a discrepancy report, the Goods were collected without reservations. The person collecting the Goods is obliged to confirm the collection of the Goods in writing with their signature, thereby confirming the fact of the Seller's performance.
5. Receipt without reservation of the Goods acceptance document (WZ) constitutes confirmation of the Goods' compliance with the Agreement.
6. Any certificates, technical approvals, declarations of conformity, or other documents attached to the Goods by their producer, indicating the quality of the Goods, their parameters, and technical properties, do not constitute confirmation of the data contained therein by the Seller. Such certificates and quality reports are attached only to first-grade Goods and only at the Buyer's request.
7. In the case of Goods specified as second-grade / over-rollings, the Seller does not guarantee that they will possess the parameters and technical properties resulting from the technical documentation attached to them by their producer.
8. The Seller determines the realization date of the Agreement in accordance with these GTCSD. The Seller is entitled to refrain from performing the Agreement within the determined period if the Buyer has not paid in full for any previous Agreement concluded with the Seller, until the Buyer settles all liabilities resulting from all previous Agreements concluded with the Seller. This right also includes situations in which the Buyer has paid in advance the whole or part of the amount due for the performance of a given Agreement.
9. In the event that the Buyer does not collect the Goods within the period specified in accordance with the GTCSD, or if, having been notified by the Seller of the intention to ship the Goods, they do not confirm readiness to collect them within the period indicated by the Seller, then the Seller is entitled, at their choice, to:
· Indicate in writing or by email a new shipping date, or
· Store the Goods at the sole cost and risk of the Buyer and charge the Buyer for storage costs at a flat rate of 3% of the gross value of the stored Goods according to the price from the concluded Agreement for each started month of storage, counting from the first day after the original collection date, or
· Designate the Goods for scrapping and demand from the Buyer payment of the price reduced by the value of the scrap, information of which will be provided to the Buyer by the Seller – in the event that the Buyer's delay in collecting the Goods lasts more than 30 days from the original collection date, or
· Sell the Goods to another customer and charge the Buyer for the difference between the price received from that customer and the price set for the Goods in the Agreement with the Buyer.
1. The Seller stipulates that the weight of the delivered Goods may differ for a given item indicated in the Order Confirmation by +/-20% relative to the quantities specified in the Agreement, due to the quantity tolerance provided by producers. Releasing the Goods in a quantity within the above-mentioned tolerance is considered proper performance of the Agreement by the Seller, and the Buyer is obliged to accept the Goods and pay for the quantity actually delivered.
2. In the case of sales settled according to actual weight, the weight measurement of the Goods according to the weight indications in the WZ document is accepted for settlement; in this case as well, the Agreement is considered performed if the criteria described in the previous sentence are met.
3. The absence of persons authorized to collect the Goods, preventing the Seller from delivering the subject of the Agreement at the agreed time, is treated as delivery of Goods without defects, in accordance with the concluded Agreement. An unjustified refusal by the Buyer to accept the Goods is treated in the same way. In such cases, the Seller is released from liability for damages to the Buyer and may charge the Buyer for the cost of additional transport, storage, additional loading, and unloading.
4. The Buyer undertakes to:
· Immediately inform the Seller via email or telephone of any factual and legal circumstances that may affect the performance of the Agreement.
· Ensure appropriate, safe, and hygienic unloading conditions and a person responsible for collecting the subject of the Agreement at the delivery site throughout the entire waiting period for the performance of the Agreement.
· Ensure the appropriate condition of access roads, and unhindered and undisturbed entry and exit to the place of delivery of the Goods. In the event of time, zone, or tonnage restrictions on truck traffic, the Buyer is obliged to provide the Seller with permits for trucks to enter the prohibited zone. If the Buyer does not fulfill the above obligation, the Seller bears no responsibility for delays in the performance of the Agreement, and the Buyer shall cover the costs caused thereby, including the costs of such transport, and additional loading and unloading.
§7. LIABILITY FOR DEFECTS, COMPLAINTS
1. To the widest extent permitted by law, the parties to the Agreement exclude the Seller's liability under the statutory warranty for defects in relation to Goods marked as second-grade or over-rollings, and in relation to all Goods in terms of differences in the parameters of the sold Goods, including their thickness. To the extent that the statutory warranty for defects is not excluded, the Seller is liable under the statutory warranty if a physical defect is found before the expiry of 14 days from the day the Goods were released to the Buyer. The remaining provisions of this paragraph apply only to cases where liability under the statutory warranty for defects is not excluded.
2. Second-grade / over-rollings Goods may have defects relative to applicable standards, in particular:
· Exceeded tolerances for dimensions and shapes (width, thickness, straightness, squareness, flatness, edge slope, twisting, ovality, lateral bow (camber), waviness, convexity, concavity, kinks, ripples),
· Lack of or incomplete markings/branding; the Seller is not responsible for existing markings/branding,
· Differences in chemical composition, structure, as well as mechanical and utility properties (weldability, hardenability, delivery condition, flow lines, suitability for coating),
· Surface finishes (discontinuities, pits, scratches, cracks, adhesions, linear roll-ins/laps, physical and production defects, flaking zinc, corrosion, passivation marks, material oiling level),
· Lack of inspection documents,
· Lack of grade classification.
1. The Buyer is obliged to examine the Goods during collection. Any quantity complaints and quality complaints regarding obvious defects at the time of collection may be reported to the Seller by the Buyer only during collection or delivery of the Goods and immediately thereafter. Reporting a defect during collection or delivery of the Goods requires the Buyer to place a note on the WZ document.
2. Regarding latent defects of the Goods, i.e., defects that the Buyer could not have detected with the utmost care during collection or delivery, the Buyer shall notify the Seller no later than 7 days from the day the defect is discovered.
3. A complaint requires providing data allowing for the unambiguous identification of the Goods' origin from the Seller, quantity, reason for the complaint (description of the defect), invoice and WZ document numbers and dates, address of the place where the Goods are stored, and presentation of documents justifying the claims, including photos of the tag, sticker, label, and photos documenting the defectiveness of each complained-of item.
4. A complaint may be delivered:
· By email to the address: jaroslaw.a@darko-steel.pl
· By registered mail to the address of the company's registered office,
· Delivered in person to the address of the company's registered office.
1. The Seller will consider the complaint as quickly as possible, taking into account their other obligations, but no later than 30 days after receiving it, with the reservation that the period for considering the complaint may be extended by the waiting time for the results of the Goods testing and obtaining information or documents from the producer; the Seller will inform the Buyer of this before the expiry of the deadline for considering the complaint, indicating a new deadline.
2. Failure to comply with the complaint deadlines, form, or content described in sections 3-6 entitles the Seller to reject the complaint due to the loss of rights under the statutory warranty for defects.
3. The Buyer is obliged to properly secure the complained-of Goods, including against destruction and the occurrence of corrosion or other surface defects, and furthermore to allow the Seller to inspect the complained-of Goods in a manner that allows for unambiguous identification of the Goods, taking samples, and performing technical tests, as well as to provide all conditions necessary to carry out the inspection and determine the validity of the complaint, under pain of losing claims under the statutory warranty for defects.
4. Any testing of the Goods before filing a complaint is at the Buyer's expense. In the case of testing the Goods by the Seller after filing a complaint, the Buyer will reimburse the Seller for the costs incurred if the tests show no defectiveness of the Goods (i.e., no non-compliance with the Agreement and these GTCSD).
5. In the case of an unfounded complaint, all costs of its verification, including the labor costs of the Seller's employees and their travel expenses, will be borne by the Buyer.
6. If the complaint is recognized as justified, the Seller may, within the statutory warranty for defects and at a time agreed with the Buyer: deliver the missing quantity of Goods, or replace/repair the defective Goods, or withdraw from the Agreement, or return a relevant part of the remuneration to the Buyer. The decision in this regard is made by the Seller, taking into account the type of defect found in the Goods.
7. The return of defective Goods takes place at the location where the defective Goods are situated, as indicated in the complaint submitted to the Seller. The Buyer is obliged at their own expense to prepare the defective Goods for loading and collection by the Seller, load the defective Goods, and unload the Goods delivered in their place. If the returned Goods are damaged, dirty, covered with rust, or have other surface defects that occurred after the sale, or if their unambiguous identification is not possible, the Seller may refuse to collect them. In this situation, the Buyer loses the rights under the statutory warranty for defects, and the Seller may withdraw a previously recognized complaint or maintain the recognition of the complaint while charging the Buyer for the costs associated with removing the defects mentioned above.
8. The Seller has the right to suspend the fulfillment of the Buyer's claims under the statutory warranty for defects until the Buyer settles all outstanding liabilities.
9. The Seller bears no responsibility for the non-performance or improper performance of the Agreement if:
· The Buyer knew about the defect of the Goods at the time of their release or could have noticed it at the time of release with due diligence,
· The Goods were resold or repaired without agreement with the Seller,
· The Goods were incorporated, installed, or processed in any way,
· Defects of the Goods occurred as a result of improper storage, including inadequate protection against corrosion, erosion, or the occurrence of other surface defects.
· In such cases, the statutory warranty for defects is excluded.
1. The Seller's liability under the statutory warranty for defects is limited in each case to the value of the defective part of the Goods. Beyond the statutory warranty for defects described in these GTCSD, the Seller does not provide the Buyer with any other guarantees and is not liable to the Buyer for defects in the Goods on any other grounds.
2. In the case of Goods specified as second-grade or over-rollings, the Seller's liability under the statutory warranty for defects or for improper performance of the obligation is excluded. The Seller does not ensure the suitability of second-grade Goods for specific purposes characteristic of analogous prime-quality Goods, in particular suitability for permanent incorporation in building structures or parts thereof. The risk of using the Goods covered by the Agreement lies solely with the Buyer. Goods sold as non-prime – second-grade and over-rollings – are not subject to return or quality complaints. The Parties exclude the Seller's liability for the lack of properties or parameters of Goods specified as second-grade or over-rollings, including liability for improper performance of the obligation regarding quality, unless the Seller has deceitfully concealed the defect. The Goods are classified as second-grade or over-rollings if such information appears in the Order, Order Confirmation, or in any material regarding such Goods. Collection of such Goods by the Buyer simultaneously constitutes a statement that the Buyer agrees that the Goods are second-grade / over-rollings.
3. Quality complaints can only be considered in relation to unprocessed goods. Complaints will not be considered in relation to Goods that have been partially or completely processed.
§8. PERSONAL DATA PROTECTION Pursuant to Art. 13 sec. 1 of the General Data Protection Regulation (GDPR) of April 27, 2016, the Controller hereby informs that:
1. The administrator of the personal data of Buyers and persons acting on behalf of Buyers is Darko Steel Group Sp. z o.o. with its registered office in Sosnowiec, ul. Wojska Polskiego 8, 41-208 Sosnowiec, entered into the Register of Entrepreneurs of the National Court Register kept by the District Court for Katowice-Wschód in Katowice, VIII Commercial Division of the National Court Register under KRS: 0001081207, NIP: 6443580117, REGON: 527475146, share capital: PLN 100,000.
2. Your personal data will be processed for the purpose of concluding the Agreement or taking action before concluding the Agreement, and in the case of persons acting on behalf of Buyers – for the purpose of concluding the Agreement with Buyers or taking action before concluding the Agreement with Buyers, which constitutes the legitimate interest of the data administrator.
3. The recipients of your personal data will be state institutions by virtue of law, as well as on the basis of concluded agreements – transport companies, banks, payment operators, and other entities acting in the execution of sales agreements, as well as employees or associates of the administrator.
4. Your personal data will not be transferred to a third country/international organization.
5. Your personal data will be stored for the period of validity and performance of the Agreement. After this period, your data may be processed for the purpose of defending against claims or pursuing claims, which constitutes the legally justified interest of the data administrator, and for the period of archiving accounting documents specified by law.
6. You have the right to access the content of your data and the right to rectify, delete, limit processing, the right to data portability, the right to object (in the scope of processing that takes place on the basis of the legally justified interest of the data administrator), and the right to withdraw consent at any time without affecting the lawfulness of processing (if processing takes place on the basis of consent) performed based on consent before its withdrawal.
7. You have the right to lodge a complaint with the President of the Personal Data Protection Office (PUODO) when you consider that the processing of personal data concerning you violates the provisions of the General Data Protection Regulation of April 27, 2016.
8. Providing your personal data is a contractual condition and is voluntary; however, failure to provide the data will result in the inability to conclude the Agreement and perform it.
9. Your data will not be processed in an automated manner.
§9. FINAL PROVISIONS
1. In matters not regulated by the Agreement or the GTCSD, the provisions of Polish law shall apply, in particular the Civil Code.
2. All Agreements between the parties shall be governed by Polish law. The application of the provisions of the United Nations Convention on Contracts for the International Sale of Goods (CISG) and related norms of international law is excluded.
3. The Parties agree that, among other things, statements, requests, notices, and information delivered via email will be considered delivered by the Buyer to the Seller within the prescribed period if their content was received by the Seller within that period, confirmed by a message display notification or a message receipt confirmation.
4. The Seller and the Buyer will strive to settle amicably any disputes arising in connection with the performance of agreements covered by these terms.
5. In the event of an inability to settle the matter amicably, any disputes arising indirectly or directly from these regulations shall be resolved by the common courts having local jurisdiction over the Seller's registered office (Katowice). The Seller reserves the right to file a lawsuit also with the court having jurisdiction over the Buyer.
6. The Seller is not responsible for the improper or illegal use by the Buyer of the Goods or trademarks with which the Goods are marked.
7. The Parties agree that if either Party refuses to accept a letter, the letter is considered delivered on the day of the refusal to accept it by the Party.
8. The provisions of the GTCSD in no way exclude or limit the Seller's rights and claims against the Buyer that may result from legal provisions, in particular the right to claim compensation on general terms.
9. Each Party to the Agreement undertakes to immediately notify the other Party in writing, in particular, of a change in data contained in documents, including:
· Change of registered office address,
· Initiation of bankruptcy or restructuring proceedings, as well as the reasons justifying the initiation of such proceedings,
· Change in legal status and name,
· Change in the personnel of persons authorized to collect goods and services and VAT invoices,
· Persons authorized to submit offers under the Order Confirmation and acceptance of such offers.
1. In the event of failure to notify the other Party to the Agreement of a change in accordance with the previous point, the Party obliged to notify undertakes to cover all costs incurred by the other Party resulting from the unnotified Party having outdated information. Simultaneously, it is assumed that the lack of information about changes may cause the release of Goods or performance of a service to unauthorized persons; in such a case, it is assumed that the Goods or service were collected by a person acting on behalf of the Party that failed to notify of the data change.
2. The Buyer declares that all Agreements concluded with the Seller are of a professional nature, resulting in particular from the subject of the Buyer's business activity. If the Buyer is a consumer or a natural person concluding an Agreement directly related to their business activity when it follows from the content of this Agreement that it does not have a professional nature for this person, the Buyer should notify the Seller of this fact upon concluding the Agreement or immediately after becoming aware of this obligation. If the Buyer is a consumer or such a natural person, the limitations of the Seller's liability specified in these GTCSD, including limitations of rights under the statutory warranty for defects, do not apply to the Agreement; if the Agreement is concluded at a distance or off-premises, the Buyer has the right to withdraw from it within 14 days of concluding the Agreement without giving a reason and without incurring costs. In such a case, the Buyer should return the Goods to the Seller within 14 days of withdrawal and bears the direct costs of returning the Goods, unless the Agreement was concluded off-premises, the Goods were delivered to the Buyer's place of residence, and due to the nature of the Goods they cannot be returned by ordinary mail, in which case the Seller is obliged to collect them.
3. These GTCSD may not be changed or modified except in accordance with this provision. The Seller may change these GTCSD at any time by changing their wording published on the Seller's website. Such a change includes any new Agreements concluded after the date of the change. Regarding Agreements concluded on the basis of a previous version of the GTCSD, the changes will be binding provided that the Seller notifies the Buyer of such a change in writing or by email at least 2 weeks before its entry into force. The Buyer may, until the day the proposed changes enter into force, deliver to the Seller a written statement on the termination of each Agreement if the Buyer does not accept the proposed changes. The lack of a written statement from the Buyer within the above-mentioned period means acceptance of the changes. In the event of termination of the Agreement on this basis, the Seller is not obliged to perform any additional obligations resulting from such Agreements. If the proposed change to the GTCSD results directly from a change in legal provisions, the Buyer is not entitled to terminate the Agreement in accordance with this provision.

